
 

 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                         TEZPUR, SONITPUR   

           PRESENT : Smt. Jahnobi Hazarika, AJS 

                          Judicial Magistrate First class 

                               Tezpur, Sonitpur 

                           G.R. Case No. 335/2013 

                             (U/S 294/506/365/511)  

 

                                State of Assam 

                                              V/S  

                             Ashim Hazarika 

                                                       …………. Accused. 

          Charge framed on  : 23.07.14 

          Evidence recorded on  : 05.08.15,      

       11.12.15,08.12.16,22.06.17,17.11.17. 

          Argument heard on  : 27.11.17 

          Judgment delivered on : 11.12.17 

 

         Advocate for the prosecution  :  Ld. APP  Tapan Das      . 

         Advocate for the accused  : Ld.  Girindra Bora 

                                  

 

 



 

 

JUDGMENT  

1.  The present case arose out of a FIR lodged by informant Pranjit  Bhuyan 

against the accused person Ashim Hazarika alleging that  on 10.02.2013 the 

informant was sitting at Dipak Borah’s house at Samdhara Gaon. The accused 

entered the house of Dipak  Borah and uttered obscene words and also 

threatened him of his  life and tried to forcefully take him on his bike and the 

accused also misbehaved with the PSO of the informant. Hence this case.        

2.  On receipt of the FIR, officer in charge of Jamuguri police station 

registered a case vide Jamuguri P.S. case no 25/13 under section 

294/506/365/511 of the Indian Penal Code (IPC) and endorsed  the case for 

investigation. Accordingly investigating officer (I/O) launched the investigation 

of this case. On completion of investigation, I/O finally submitted the charge 

sheet against the accused U/S 294/506/365/511 of the IPC. 

3.   Thereafter, cognizance was taken and summon was issued  against 

the accused. On appearance of accused, relevant  documents were furnished to 

him in view of Section 207 of the  Criminal Procedure Code (Cr.P.C.). Then, on 

perusal of the materials on record and after hearing the learned counsels 

appearing for both the parties, prima-facie materials of offences  under Sections 

294/506/365/511 of the IPC were found against  the accused persons and 

accordingly particulars of said offences  were explained to them. On being 

asked, accused pleaded not  guilty and claimed to be tried. A formal charge was 

accordingly  framed against the accused person. 

 

4.  In support of its case, prosecution examined as many as 5 (five) numbers 

of witnesses and also exhibited several documents. The material witnesses were 

cross-examined by the defense and thereafter the witnesses were discharged.  

 

5.  Statement of the accused persons U/S 313 of the Cr.P.C is  recorded. The 

accused denied the allegations. The defence declined to adduce any evidence.   

 



 

 

6.  I have heard the arguments advanced by the learned A.P.P. and the 

learned counsel appearing for the accused persons, also  perused the materials 

available on the record. 

 

7.  Upon hearing and after perusal of the record, following points are 

formulated for proper adjudication of this case: 

  

(A) Point no. 1: Whether the accused on 10/02/2013 has uttered any 

obscene words to annoy the informant and thereby committed the 

offence punishable U/S 294 of the IPC? 

(B) Point no. 2: : Whether the accused on the same date and time has 

committed criminal intimidation by threatening the informant with 

injury to his person with intend to cause alarm to the informant and 

thereby committed the offence punishable U/S 506 of the IPC? 

(C)  Point no. 3: Whether the accused person kidnapped the informant 

with intent to be secretly and wrongfully confined and thereby 

committed the offence punishable U/S 365 of the IPC? 

(D) Point no. 4: Whether the accused person attempted to commit 

the offence of kidnapping and thereby committed an offence 

punishable u/s 511 of the IPC? 

                       DISCUSSION DECISION AND REASONS THEREOF 

1. In the course of the evidence adduced by the prosecution, PW-1, Pranjit 

Bhuyan in his examination in chief has deposed that the incident took place in 

the year 2013. During the time of incident he was at Dipak Borah’s house at 

Samdhara. The accused came and started uttering vulguar words on him and 

asked him to sit on his bike and tried to forcefully take him on the bike. The 

accused also misbehaved with the PSO of the informant. Immediately after 

that the informant called the O/C of the P.S. and the O/C came and took 

away the accused person and he lodged an FIR. PW-1 has identified Ext-1 as 

his FIR and Ext-1(1) as his signature therein. 

 



 

 

2. In his cross- examination, he stated that he do not remember the exact date 

of the incident, but stated that it has occurred in the month of February 

2013. He was the chairman of the Sootea Congress party and that’s why he 

was given an armed PSO. The accused tried to take him on his bike and at 

that time his PSO intervened. The informant had fight with the brother of the 

accused person. 

 

3. PW-2 Kumud Bhuyan simply deposed that the incident took place in 2013 but 

he has not seen it but only heard that the accused was taken by police. He 

does not known on what issue the incident occurred. 

 

4. PW-3 Dipak Borah in his examination in chief has deposed that he know the 

informant and the accused person. That the incident took place about three 

years ago. On that particular day at about 11 AM informant came down to his 

house and was talking with him. At that time the accused came to his house 

and asked the informant that he has something to discuss with the informant 

and took the informant outside. Thereafter some verbal altercation took place 

between them. Then he called the informant inside. And then the accused 

left. He does not know on what issues they were talking about. That he 

heard when the informant and the accused were having verbal altercation. 

Instead of these nothing happened. The accused came in his bike and left 

without taking the bike. The informant called the police and the police seized 

the bike. 

 

5. In his cross examination he stated that he do not know the date of the 

incident. Informant came with his driver.He do not know what happened 

between the informant and accused outside. That he has not seen the 

accused trying to forcefully take the informant on his bike. 

 

6. PW-4 Gulap Borah in his examination in chief deposed that the incident took 

place in 2013. At the time of incident he was going to the market and he saw 

that in the yard of Dipak Borah crowd gathered and chaos took place. At that 

time Dipak Borah was a Gaon Panchayat candidate of congress party. I got to 



 

 

know from the crowd that a verbal altercation took place between the 

accused and the informant. 

 

7. In his cross examination he stated that he has not seen the incident. He has 

not seen the informant neither the accused. 

8. PW- 5 S.I R.K Nath in his examination in chief stated that the on 13-02-2013 

he was working as a O/C in the Jamuguri P.S. On the said date he received 

an FIR by the informant and registered the same as Jamuguri P.S. case no. 

25/13 u/s 294, 506,365 and 511 and he himself conducted the investigation 

and went to the place of occurrence and prepared a Sketch Map. He 

identified Ext. 3 as the sketch map and Ext.3 (1) is his signature. He further 

stated that he examined the witnesses at the place of occurrence. He seized 

from the place of occurrence one Red Bajaj Pulsar bike bearing Registration 

No. AS 12F 3281. Ext. 2 Seizure List and Ext. 2 (2) is his signature therein. 

He found the accused person at the place of occurrence and examined the 

accused and brought him to the police station and arrested him. Thereafter 

he filed the charge sheet. Ext.4 is the charge sheet and Ext. 4(1) is his 

signature. 

 

9. In his cross examination he stated that he went to the place of occurrence 

before lodging FIR. He went to the place of occurrence at 12:30 PM on 

receiving information. He went to the place of occurrence without any entry 

in General Diary. The informant was the Chairman of the youth congress 

party at that time. He further stated that he did not examine the nearby 

people of the place of occurrence and the seized bike was not registered in 

the name of the accused person. 

 

10. Now let me discuss the evidences adduced by the prosecution point wise. 

11. Point no. 1: Whether the accused on 10/02/2013 has uttered any obscene 

words to annoy the informant and thereby committed the offence punishable 

U/S 294 of the IPC? 

 



 

 

12. PW-1 has deposed in his examination in chief that the accused came and    

  started uttering vulguar words to him. For an offence u/s 294 of IPC, the   

  following particulars need to be proved:- 

Firstly, the accused must have done any obscene act in public place or has 

sung, recited or uttered any obscene song or word in or near any public 

place; and  

 

Secondly,has so caused annoyance to others. 

In the instant case, the informant himself stated that the accused came 

inside Dipak Borah’s house while he was seated there and started uttering 

vulgar words. So from this, it is clear that the place is not a public place. 

Moreover the informant has just stated that the accused uttered vulgar 

words but no specific words being specified by him. Moreover PW 2 who 

was present at the time of occurrence has not stated anything in this regard. 

PW 3 instead stated that on that particular day at about 11 AM informant 

came down to his house and was talking with him. At that time the accused 

came to his house and asked the informant that he has something to discuss 

with the informant and took the informant outside. 

 

From the above it is clear that no offence U/S 294 is made out against the 

accused person. 

 

Hence, this point is decided in negative. 

 

13. Point no. 2: : Whether the accused on the same date and time has 

committed criminal intimidation by threatening the informant with injury to 

his person with intend to cause alarm to the informant and thereby 

committed the offence punishable U/S 506 of the IPC? 

 

14. There is nothing in evidence which proves that the accused is guilty of 

offence u/s 506 of IPC.  The informant only in his FIR stated that the accused 

gave him life threatening but nowhere in his evidence he stated anything in 

this regard. 



 

 

 

As such this point is decided in negative. 

 

15. Point no. 3: Whether the accused person kidnapped the informant with 

intent to be secretly and wrongfully confined and thereby committed the 

offence punishable U/S 365 of the IPC? 

 

16. PW-1 has deposed in his examination in chief that the accused asked him to 

sit on his bike and tried to forcefully take him on the bike. He thereafter 

called the O/C of the P.S. and the O/C came and took away the accused 

person. PW2 stated in his examination in chief that the accused came in his 

bike and left without taking the bike. The informant called the police and the 

police seized the bike. However for an offence u/s 365 a person has to be 

physically kidnapped. But from the prosecution evidence, it is crystal clear 

that the accused came to the place of occurrence and was arrested but no 

kidnapping actually occurred. 

 

Hence, this point is decided in negative. 

 

17. Point no. 4: Whether the accused person attempted to commit the offence 

of kidnapping and thereby committed an offence punishable u/s 511 of the 

IPC? 

 

18. For offence u/s 511, the following ingredients need to be there, 

Firstly, the offender should have done some act towards commission of the 

main offence. 

Secondly,Such an attempt is not expressely covered as penal provision 

elsewhere in the code. 

Thus on careful reading the section, I have found that attempt on the part of 

the accused is a sine qua non for the offence under the above section. 

PW1 has deposed that the accused asked him to sit on his bike and tried to 

forcefully take him on the bike and the accused also misbehaved with his 

PSO.In his cross examination he stated that he was the chairman of the 



 

 

Sootea Congress party and that’s why he was given an armed PSO. PW3 has 

stated that he has not seen the accused trying to forcefully take the 

informant on his bike. From the evidence of prosecution it is seen that the 

informant was the chairman of the congress party and he himself stated in 

his evidence that he was provided with an armed PSO. SO it is hard to 

believe that in presence of an armed PSO, the accused person will try to 

kidnap him. Moreover PW3 in whose house the incident occurred has 

deposed that he has not seen the accused trying to forcefully take the 

informant. So it is very unlikely that if the accused person has indeed made 

an attempt to kidnap the informant the same has not been witnessed by 

PW3 in whose house the incident occurred. 

Hence, I find no ingredient of sec 511 against the accused person. 

Accordingly, this point is also decided in negative. 

  

19. Situated thus, it is found that the prosecution has failed to implicate the 

accused person of any offence. The points for determination are, hence, 

decided in negative. 

 

                                     ORDER   

20. In light of the above discussion, the accused Ashim Hazarika is acquitted  

  of the charges leveled against him. 

21. Set the accused person at liberty forthwith. 

22.   Bail bond for the accused persons are extended for a further    

  period of six months in view of section 437(A) of the IPC 

23.   Given under the hand and seal of this court on this 11th day of   

  December, 2017 at Tezpur, Sonitpur. 

 

                                                             (Smt. J. Hazarika) 

                                                      Judicial Magistrate First Class 

                                                                      Tezpur, Sonitpur 

 



 

 

APPENDIX 

 

A WITNESS OF PROSECUTION: 

1. P.W.1:  Pranjit Bhuyan 

2. P.W.2:Kumud Bhuyan 

3. P.W.3:Dipak Bora 

4. P.W.4:Golap Bora 

5. P.W.5:S.I. Rama Kanta Nath 

 

EXIBITS OF PROSECUTION:  

6. Exbt.1: FIR.   

7. Exbt. 1(1): Signature of the informant. 

8. Exbt. 2: Seizure List. 

9. Exbt 2(1) &(2): Signature of witness and S.I. 

10. Exbt 3: Sketch map 

11. Exbt 3(1): Signature of S.I 

12. Exbt 4: Charge sheet 

13. Exbt 4(1): signature of I.O. 

 

B WITNESS OF DEFENSE: NIL 

 

C EXHIBITS OF DEFENSE: NIL 

                                                                                            

       (Smt. J. Hazarika) 

                                                       Judicial Magistrate First Class 

Tezpur, Sonitpur        


